Preliminary
Town of Stoddard

Zoning Board of Adjustment

Minutes of Hearing March 17, 2022
The meeting was called to order by the Vice Chairperson at 7:31 pm.  

The Pledge of Allegiance was led by Franz Haase.

Members present: Vice Chairperson Franz Haase, Bud Record

Members present via Zoom: Jason Kovarik, Herb Healy

Members Excused: Doug Summerton

Alternate Members present:   Milosh Buckovcan

Others present: Harry Power Compliance Officer, Applicant: Tina and Keith Carlson, Others: Michael Shawver, Steve McGuirty, Selectman.
Hearing 

· The Secretary called Role call. 
· The Vice Chairman read the Notice of Hearing. This Hearing has been requested by Tina and Keith Carlson for a Special Exception concerning Article IV, Section 1 of the Stoddard Zoning Ordinance, regarding Commercial use in a Rural District.  The Applicant proposes to operate a hot dog/food trailer on the property located at 475 Route 9, in the Rural Zone. The Secretary reported how & when the meeting was noticed.
· Franz read aloud the procedure for a ZBA Hearing.

· Franz invited the Carlson’s to present their request. Tina explained they have an 8’x16’ commercial kitchen in an enclosed trailer they plan to utilize to sell food from their property along Route 9.  They plan to be open for business 6am – 2pm Mon – Sat. and 5pm to 8pm Thurs and Fridays. The planned entrance is thru the East end of the driveway. Parking is planned along the house side of the driveway. She displayed a diagram showing room for 12 parallel parking spots. The exit is planned for the west end. Applicant handed out a diagram showing the planned set up for the area of parking, trailer and picnic tables.  She also presented two letters from Frank Linnenbringer, of the NHDOT. One letter stating permission for the driveways and the other allowing signs giving advance notice to drivers of the new business location. The signage is currently allowed for one month. Tina stated Tom & Pam Underwood (neighbors across the street) are in support of the business and are willing to send a letter so stating. 
· Herb stated signs on the road are not part of the ZBA business tonight. Mr. Carlson stated the trailer is being painted this Saturday. Tina asked if they should wait on the sign lettering as another appeal is necessary for a sign. Herb commented on the verbiage in the CPO regarding signs and urged them to read that section of the CPO.
· Franz asked if they have figured out how much business they can expect in that area.  Keith stated they want to try it and see where it goes. The bulk of the business is planned to be at the trailer.
· Herb, asked if they have been directed to present at another town board. Tina said they were told to present a site review plan before the Planning Board.  Although the engineer they consulted for a site review, mentioned they shouldn’t need one as there is no building, just parking a trailer and putting down picnic tables. Herb stated a site plan can mean anything from a hand sketch to something more. Tina said they plan to attend the next Planning Board meeting to see what they require.
· Technical difficulties with Zoom interrupted the meeting.  Milosh setup zoom on his phone and the meeting continued.
· Herb stated the original request was for a hotdog stand, but after reading the 6 am opening time he asked what was being served.  Tina explained they are offering hot dogs, breakfast sandwiches, sausages and burritos. 

· Herb stated noise, odors, lighting and safety are the concerns of the ZBA. The Carlson’s addressed the lighting stating two 20-watt lightbulbs are planned for the side of the serving window. Tina said they mentioned this to their neighbor Tom who stated the lights are more than 600 feet away and won’t bother him.
· Herb also asked about safety clarifying:  the Exit was to the west end and Entrance on east end. Was there room for people to walk around vehicles in the parking area? Milosh stated the area is wide enough for 2-way vehicle traffic. The parking area is 50 plus feet from Route 9. Asked about an area for a turnaround should a vehicle turn in the exit; The Carlson’s responded if a person comes in the wrong way there would be plenty of room to park or turn around. The Carlson’s plan shows 12 parking spaces in an area 745 feet long. They stated it would be nice to have all the spaces filled but doubted that would happen on a regular basis.
· Jason had concerns regarding traffic flow also: Tina held up diagrams & sketches to the phone & computer showing their plan to control traffic.
· Herb would like a site visit. Without seeing the site in person, he is uncomfortable voting.

· Bud asked about brush by the exit area that may block vision before vehicles pull out onto the road. Keith stated he has plans to trim that area. Michael stated has had no problem seeing traffic while plowing that area of the driveway.
· Discussion was held about the proper procedural sequence for applicants, whether they present to Planning Board or ZBA first. Franz read section IV, paragraph A, sub-paragraph 1, of the Site Plan Review Regulations in which it states that a site plan review is necessary if the project constitutes a change of use.  A brief discussion on whether or not allowing a commercial business on a rural property does or does not constitute a change of use.  The Board agreed to seek help either from the town or the municipal board to try and determine that.
· Herb asked if the Carlson’s intent is that the property is their home. Tina’s response; the only business area is the trailer & picnic tables; the rest is their home residence where they intend to continue living. 
· Steve asked why they needed to pay $750 for building permit when they don’t have a building. Franz referred the Carlson’s to ask the Town Administrator that question.
· Harry asked about receptacle for trash. Tina stated they have a dumpster in place.

· Franz asked if anyone present was in favor of the project. Their neighbor Michael, said he is in favor of the project and feels it’s an ideal location for their project. 
· Franz asked if anyone present is against the project. No one spoke.
· Herb moved to close the hearing to go into deliberation. Jason second the motion. All voted in favor to close.

· Franz explained the deliberation process to the audience saying the Board has the ability to ask questions of the applicant. 
· Milosh asked if they needed to come here before or after meeting with the Planning Board. Franz explained we are voting on the project as presented tonight. If the Planning Board changes something the applicant would have to return to the ZBA.

· Franz asked about a site visit. Milosh stated he has already stopped by to view the area. Jason has also seen the area. Bud has been by the area and is familiar. Franz stated he could do a site visit. He suggested a continuance and scheduling a site visit prior to next month’s meeting, which will give the applicants time to get a Special Exception for a sign and square away the Planning Board prior to next month’s meeting.

· Herb agrees with Franz, stating it’s important that of all aspects of the project are covered within the affected Boards. He feels it would not be prudent to vote tonight.
· Milosh stated Planning Board input, signage and site visit are the three points needing work prior to the next meeting. Franz feels in view of public interest, we should go through all proper channels in our procedures, including a site visit, to assure it’s done properly. We will have one month to do the homework. Even if we voted on the Special Exception tonight, the undone items wouldn’t allow them to open for business before next month.
· Jason stated signs are a separate issue.

· Tina asked if the ZBA is waiting on them going to the Planning Board? She stated one more month would not make or break their business. Franz explained we know you are not happy about it, but it is not known tonight if it is required of them.  Jason read the Selectmen minutes of Jan 31, 2022 and suggested the Carlsons bring their plans and meet with the Planning Board.  
· Herb moved to continue the Hearing to next month. Bud second the motion. A vote was taken: voting in favor of continuance; Milosh, Bud, Franz, Jason and Herb.  
· Keith asked if ZBA would like him to remove the trees & stake the area prior to the site visit.  Franz said fine but there is no rush.  A Site Visit is planned for Sunday, April 10, 2022 at 2pm. 

· Herb will plan to speak with Michelle and reach out to Jane McOsker, Chairperson of Planning Board. Franz is available to meet with Michelle late afternoon on Monday if necessary.
· Franz went over the sign ordinance with the Carlsons, giving them a copy of the ordinance.

· Herb outlined open items: Carlsons: go to Planning Board at next meeting, first Tuesday of the month and complete a Special Exception for a sign, to be returned to ZBA by 4/11/22 to be put on Agenda for Hearing April 21st, and a ZBA site visit on April 10th. Franz suggested the Secretary to formally invite Planning Board to the site visit. 
Correspondence/Reports

· Johnson Variance has been received and reviewed.
· ZBA budget – Jason stated Selectmen have yet to correct the $10 in advertising, but the final number is correct. 
· ZBA computer warranty has been extended to allow for technical repairs to be done without sending the computer out.

Meeting Minutes – 
· Bud made a motion to accept the January 2022 meeting minutes Milosh second the motion, all voted in favor.
Old Business – 
· Herb will touch base with Michelle regarding the ZBA budget for next year.  $8,550.00 is our total.
New Business

· Secretary will send updated ZBA forms to Herb to enter onto the Town Web.
· New NH Planning & Land Use Regulation books have been received. Doug and Herb will pick theirs up after tonight.
A Motion was made by Herb to adjourn.  The Motion was second by Bud. The Motion passed unanimously. The meeting adjourned at 9:07 pm.  The next meeting will be April 21, at 7:30 pm at the Stoddard Town Hall.  Zoom only by request.

Respectfully submitted,

Kathleen Ellis

Secretary to ZBA

